
 
 

  

 
GOVERNMENT CODE 
CHAPTER 422 
Sec. 442.005. GENERAL POWERS AND DUTIES OF COMMISSION. 
(a)  The commission shall furnish leadership, coordination, and services to county historical commissions, 
historical societies, and the organizations, agencies, institutions, museums, and individuals of this state 
interested in the preservation of archeological or historical heritage and shall act as a clearinghouse and 
information center for that work in this state. 
(c)  The commission shall furnish professional consultant services to museums and to agencies, individuals, 
and organizations interested in the preservation and restoration of archeological or historic structures, sites, 
or landmarks. 
(k)  The commission may provide matching grants to preserve collections of small history museums in this 
state if the collections are significant in Texas or American history, architecture, archeology, or culture. 
 

 
PROPERTY CODE 
TITLE 6A. PROPERTY LOANED TO MUSEUMS. 
CHAPTER 80. OWNERSHIP, CONSERVATION, and DISPOSITION OF PROPERTY 
LOANED TO MUSEUM. 
Sec. 80.001.  PURPOSES.   
The purposes of this chapter are to establish the ownership of loaned cultural property that has been 
abandoned by the lender, to establish uniform procedures for the termination of loans of property to 
museums, to allow museums to conserve loaned property under certain conditions, and to limit actions to 
recover loaned property. 
 
Sec. 80.002.  DEFINITIONS.  
In this chapter: 
(1)  "Museum" means an institution located in this state and operated by a nonprofit corporation or public 
agency, primarily educational, scientific, or aesthetic in purpose, that owns, borrows, or cares for and 
studies, archives, or exhibits property. 
(2)  "Lender" means a person whose name appears on the records of a museum as the person entitled to 
property held or owed by the museum. 
(3)  "Loan," "loaned," and "on loan" include all deposits of property with a museum that are not 
accompanied by a transfer of title to the property. 
(4)  "Property" or "cultural property" means all tangible objects, animate and inanimate, under a museum's 
care that have intrinsic, scientific, historic, artistic, or cultural value. 
 
Sec. 80.003.  NOTICE TO LENDER.   
(a)  If a museum is required to give a lender notice under this chapter, the museum is considered to have 
given the lender notice if the museum mails the notice to the lender at the lender's address and proof of 
receipt is received by the museum within 30 days after the date the notice is mailed. 
(b)  If the museum does not have an address for the lender or if proof of receipt is not received by the 
museum, the notice is considered to be given if the museum publishes notice at least once a week for two 
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consecutive weeks in a newspaper of general circulation in both the county in which the museum is located 
and the county of the lender's address, if known. 
(c)  In addition to any other information prescribed by this chapter, notices given under this chapter must 
contain, if known, the lender's name, the lender's address, the date of the loan, and the name, address, and 
telephone number of the appropriate office or official to be contacted at the museum for information 
regarding the loan. 
 
Sec. 80.004.  ABANDONED PROPERTY;  NOTICE;  TITLE TO PROPERTY.  
(a)  Unless there is a written unexpired loan agreement to the contrary, any property on loan to a museum 
for 15 years or more and to which no person has made claim according to the records of the museum is 
considered abandoned and, notwithstanding Chapter 72, becomes the property of the museum if the 
museum has given the lender notice in accordance with Section 80.003. 
(b)  If no valid claim has been made to the property within 65 days after the date of the last notice given 
under Section 80.003, title to the property vests in the museum free from all claims of the owner and all 
persons claiming through or under the owner. 
 
Sec. 80.005.  INTENT TO TERMINATE LOAN;  FORM;  TRANSFORMATION OF 
SPECIFIED TERM TO INDEFINITE TERM.   
(a)  A museum may give the lender notice of the museum's intent to terminate a loan that was made for an 
indefinite term or for a term in excess of seven years.  A notice of intent to terminate a loan given under this 
section must comply with Section 80.003 and must include a statement containing substantially the 
following information: 
The records of (name of museum) indicate that you have property on loan to it.  The museum wishes to 
terminate the loan.  You must contact the museum, establish your ownership of the property, and make 
arrangements to collect the property.  If you fail to do so within 65 days after the date of this notice, you 
will be deemed to have donated the property to the museum.  See Chapter 80, Property Code. 
(b)  If, within 65 days after the date of the notice given under Subsection (a), the lender fails to contact the 
museum, establish ownership of the property, and make arrangements to collect the property, the property 
is considered to be donated to the museum. 
(c)  For the purposes of this chapter, a loan for a specified term becomes a loan for an indefinite term if the 
property remains in the custody of the museum when the specified term expires. 
 
Sec. 80.006.  CONSERVATION OR DISPOSAL OF LOANED PROPERTY;  CONDITIONS;  
LIEN;  LIABILITY OF MUSEUM.   
(a)  Unless there is a written loan agreement to the contrary, a museum may apply conservation measures to 
or dispose of property on loan to the museum without a lender's permission if immediate action is required 
to protect the property on loan or to protect other property in the custody of the museum, or the property 
on loan has become a hazard to the health and safety of the public or of the museum's staff, and: 

(1)  the museum cannot reach the lender at the lender's last address of record so that the museum 
and the lender can promptly agree on a solution;  or 
(2)  the lender will not agree to the protective measures the museum recommends, yet is unwilling or 
unable to terminate the loan and retrieve the property. 

(b)  If a museum applies conservation measures to or disposes of property under Subsection (a), the 
museum: 

(1)  has a lien on the property and on the proceeds from any disposition of the property for the 
costs incurred by the museum;  and 
(2)  is not liable for injury to or loss of the property if the museum: 

(A)  had a reasonable belief at the time the action was taken that the action was necessary to 
protect the property on loan or other property in the custody of the museum, or that the 
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property on loan constituted a hazard to the health and safety of the public or the museum's 
staff;  and 
(B)  exercised reasonable care in the choice and application of the conservation measures. 

 
Sec. 80.007.  ACTION TO RECOVER PROPERTY;  LIMITATIONS.   
(a)  The two-year limitation on actions to recover personal property prescribed by Section 16.003, Civil 
Practice and Remedies Code, runs from the date the museum gives the lender notice of its intent to 
terminate the loan under Section 80.005. 
(b)  No action may be brought against a museum to recover property on loan to a museum for 15 years or 
more and to which no person has made claim if the museum has complied with Section 80.004. 
(c)  A lender is considered to have donated loaned property to a museum if the lender fails to file an action 
to recover the property on loan to the museum within the period specified by Subsection (a). 
(d)  A person who purchases property from a museum acquires valid title to the property if the museum 
represents that it has acquired title to the property under Subsection (b) or (c). 
 
Sec. 80.008.  NOTICE OF PROVISIONS OF CHAPTER;  LENDER'S NOTICES.   
(a)  If, after August 31, 1987, a museum accepts a loan of property for an indefinite term or for a term in 
excess of seven years, the museum shall inform the lender in writing at the time of the loan of the 
provisions of this chapter. 
(b)  The lender of property to a museum shall notify the museum promptly in writing of any changes of 
address or change in ownership of the property. 
 

 
LOCAL GOVERNMENT CODE 
TITLE 10. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES. 
SUBTITLE B. COUNTY PARKS AND OTHER RECREATIONAL AND CULTURAL 
RESOURCES. 
 
CHAPTER 316. COUNTY USE FEES. 
SUBCHAPTER B. MISCELLANEOUS PROVISIONS. 
Sec. 316.021.  MUSEUMS AND HISTORIC SITES IN POPULOUS COUNTIES.   
(a)  The commissioners court of a county with a population of 2.2 million or more may charge and collect a 
fee from the general public for admission to a county-operated museum, historical site, historical building, 
or other similar building or site. 
(b)  The commissioners court by order may set the admission fee authorized by this section. 
(c)  Admission fees charged and collected under this section shall be placed in a county special fund to be 
used by the commissioners court for the payment of costs associated with the administration, maintenance, 
security, or staffing necessary to operate the building or site.  The special fund may not be expended for 
purposes other than those associated with the building or site. 
 
Sec. 316.022.  MUSEUMS AND HISTORIC SITES IN CERTAIN COUNTIES OPERATED BY 
NONPROFIT ORGANIZATIONS.   
(a)  The commissioners court of a county with a population of 2.2 million or more may enter into a contract 
with a nonprofit organization authorizing the nonprofit organization to: 

(1)  manage and operate a museum, historical site, historical building, or similar building or site in 
the county;  and 
(2)  charge and collect a fee from the general public for admission to the museum, historical site, 
historical building, or similar building or site if the nonprofit organization is not obligated to the 
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county for capital improvements to the museum, historical site, historical building, or similar 
building or site. 

(b)  The commissioners court by order shall set the admission fee authorized by the contract. 
(c)  The funds generated by the admission fees are not required to be deposited in the county treasury. 
(d)  The nonprofit organization may spend funds generated by the admission fees for the payment of costs 
associated with the administration, maintenance, security, or staffing necessary to operate the building or site 
as approved by the commissioners court and provided by the contract.  The funds may not be spent for 
purposes other than those associated with the building or site. 
(e)  In this section, "nonprofit organization" means a private, nonprofit, tax-exempt organization described 
by Section 501(c)(3), Internal Revenue Code of 1986 (26 U.S.C. Section 501(c)(3)), as amended. 
 
CHAPTER 318. HISTORIC PRESERVATION BY COUNTIES. 
SUBCHAPTER A. COUNTY HISTORICAL COMMISSION. 
Sec. 318.010.  RESOURCE INTERPRETATION.   
(d)  The commission may: 

(1)  operate and manage any museum owned or leased by the county; 
(2)  acquire artifacts and other museum collections in the name of the museum or the commission;  
and 
(3)  supervise any employees hired by the commissioners court to operate the museum. 

(e)  In operating museums, the commission shall adhere to professional standards in the care, collection, 
management, and interpretation of artifacts. 
 
CHAPTER 319. HORTICULTURAL AND AGRICULTURAL EXHIBITS IN COUNTIES 
Sec. 319.001.  ANNUAL EXHIBITS.   
The commissioners court of a county may provide for annual exhibits of horticultural, agricultural, livestock, 
mineral, and other products that are of interest to the community. 
 
Sec. 319.002.  MUSEUMS, BUILDINGS, AND IMPROVEMENTS.   
To aid in the exhibition of products listed in Section 319.001, the commissioners court of a county may 
establish and maintain a museum, building, or other improvement in the county or at any other location in 
the United States at which a fair or exposition is being held. 
 
Sec. 319.003.  COOPERATIVE EFFORTS.   
(a)  Two or more counties may cooperate with one another and a county may cooperate with local interests 
to construct the museum, building, or other improvement or to aid and share expenses in the exhibition of 
products listed in Section 319.001. 
(b)  A municipality, water improvement district, or water control and improvement district may cooperate 
with the commissioners court of a county for a purpose stated by Subsection (a) and may appropriate 
money to aid in the purpose. 
 
CHAPTER 330.  MISCELLANEOUS PROVISIONS. 
Sec. 330.001.  OPERATION AND FINANCING OF COUNTY MUSEUMS.   
(a)  This section applies only to a county that has substantial urban areas and borders on an international 
boundary.  For the purposes of this subsection, a county has substantial urban areas only if at least four 
municipalities, each with a population of more than 25,000, are located in the county. 
(b)  A county may construct or operate a museum in the county to display, construct, restore, preserve, 
maintain, or reconstruct buildings, works of art, and related furnishings for exhibitions. 
(c)  A county may contract with an entity operating a museum in the county to provide the museum 
described by Subsection (b).  To be eligible to enter into the contract, the entity must be: 
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(1)  organized under the Texas Non-Profit Corporation Act; and 
(2)  accredited by a nationally recognized association of museums acceptable to the county. 

(d)  As part of the contract, the commissioners court may appropriate money from the general fund of the 
county to the museum to purchase, display, construct, restore, preserve, maintain, operate, or reconstruct a 
building, work of art, or related furnishings used by the museum to further its exhibitions or operations and 
to promote county purposes under this chapter. 
 
SUBTITLE C. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES 
PROVISIONS APPLYING TO MORE THAN ONE TYPE OF LOCAL GOVERNMENT. 
CHAPTER 331. MUNICIPAL AND COUNTY AUTHORITY TO ACQUIRE AND MAINTAIN 
PARKS, MUSEUMS, AND HISTORIC SITES. 
Sec. 331.001.  GENERAL AUTHORITY.   
(b)  A municipality or county may by gift, devise, purchase, or eminent domain proceeding acquire: 

(1)  land and buildings to be used for public parks, playgrounds, or historical museums;  or 
(2)  land on which are located: 

(A)  historic buildings, sites, or landmarks of statewide historical significance associated with 
historic events or personalities; 

(C)  sites including fossilized footprints, inscriptions made by human agency, or any other 
archaeological, paleontological, or historic buildings, markers, monuments, or historical features. 

(c)  Land acquired by a municipality under Subsection (b) may be situated inside or outside the municipality 
but must be within the county in which the municipality is situated, and land acquired by a county under 
Subsection (b) must be within the limits of the county.  The land may be acquired in any size tract 
considered suitable by the governing body of the municipality or county. 
 
Sec. 331.002.  ACQUISITION OF HISTORIC OBJECTS.   
A municipality or county may acquire by gift or purchase, individually or in a collection, any historic book, 
painting, sculpture, coin, or other object or collection of historical significance to the municipality or county. 
 
Sec. 331.003.  EMINENT DOMAIN.   
A municipality or county may exercise eminent domain under Section 331.001(b) for the acquisition of a 
historic site, building, or structure only on a showing that it is necessary to prevent the destruction or 
deterioration of the site, building, or structure. 
 
Sec. 331.004.  BONDS AND TAXES.   
(a)  A municipality or county may issue negotiable bonds for the purpose of acquiring or improving land, 
buildings, or historically significant objects for park purposes or for historic or prehistoric preservation 
purposes, and may assess, levy, and collect ad valorem taxes to pay the principal of and interest on those 
bonds and to provide a sinking fund. 
 
Sec. 331.005.  MANAGEMENT OF FACILITIES.   
(b)  A historic or prehistoric site, historical museum, or historically significant object acquired under this 
chapter is under the control and management of the municipality or county that acquired it. 
 
Sec. 331.006.  CONCESSIONS.   
(a)  The management of any park, historical museum, or historic or prehistoric site acquired under this 
chapter may sell or lease concessions or privileges for the establishment of amusements, stores, gasoline 
stations, and other concerns consistent with the operation of a public park and the preservation of 
noteworthy features of a historic or prehistoric site or historical museum. 
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(b)  The proceeds of the sales and leases may be used only for the improvement and operation of the park, 
museum, or site.  However, the proceeds of the sales or leases in connection with a municipal park may also 
be used for the support, maintenance, and upkeep of other municipal parks. 
 
Sec. 331.007.  PUBLIC USE.   
A park, a playground, a historical museum and its contents, or a historic or prehistoric site acquired and 
maintained under this chapter shall be open for the use of the public under rules prescribed by the 
governing body of the park, playground, museum, or site. 
 
Sec. 331.008.  MUNICIPAL AND COUNTY COOPERATION.   
(a)  A municipality and a county may act in cooperation with each other in the exercise of authority under 
this chapter.  A park, playground, museum, or site acquired jointly by a municipality and county acting in 
cooperation is under joint management and control. 
 
CHAPTER 333. JOINT MUNICIPAL-COUNTY MUSEUMS. 
Sec. 333.001.  DEFINITIONS.   
In this chapter: 
(1)  "Board" means the board of managers of a joint municipal and county museum. 
(2)  "Governing body" means a commissioners court of a county or a governing body of a municipality. 
 
Sec. 333.002.  JOINT MUSEUM.   
The governing bodies of a county with a population of 20,000 or less and a municipality that has a 
population of 10,000 or more and that is located within the county may jointly erect, equip, maintain, and 
operate a museum. 
 
Sec. 333.003.  FINANCES.  
 The museum may be financed out of the general revenues of the municipality and county in agreed 
proportions. 
 
Sec. 333.004.  BOARD OF MANAGERS.   
By resolution or other proper action, the governing bodies may delegate to a board of managers full 
authority to erect, maintain, own, and equip a museum and to own, lease, or sublet realty for the museum. 
 
Sec. 333.005.  COMPOSITION OF BOARD;  TERMS.   
(a)  The board must be composed of nine members, with four members appointed by each governing body 
and one appointed jointly by the governing bodies. 
(b)  Members serve for staggered terms of four years.  In appointing the initial board, each governing body 
shall designate one appointee to serve for a one-year term, one to serve for a two-year term, one to serve for 
a three-year term, and one to serve for a four-year term.  The member appointed jointly shall serve for a 
four-year term.  Terms expire on the appropriate anniversary of the date of appointment. 
(c)  A vacancy occurring on the board by death or resignation shall be filled for the unexpired term by 
appointment of the governing body that appointed the vacating member or by joint appointment, as 
applicable. 
 
Sec. 333.006.  OFFICERS.  
(a)  The board shall select from its membership a presiding officer.  The presiding officer shall: 

(1)  preside over all board meetings;  and 
(2)  sign all contracts, agreements, and other instruments executed by the board on behalf of the 
county and the municipality. 



 

(b)  The board may elect other officers from its membership as it considers necessary. 
 
Sec. 333.007.  CONTRACTS, GRANTS, AND EXPENDITURES.   
(a)  The board may enter into any contract connected with or incident to the establishment, equipping, 
maintaining, and operating of the museum. 
(b)  The board may borrow and receive, exchange, sell, and lend property for the benefit of the museum. 
(c)  The board may accept on behalf of the municipality and county a gift or bequest.  A gift or loan of 
property must be administered as designated by the donor. 
(d)  The board may pay and disburse funds set aside by the municipality and county for purposes connected 
with operating and maintaining the museum as if the action were taken by the governing bodies. 
 
Sec. 333.008.  FINANCIAL STATEMENT AND BUDGET.   
(a)  Once each year the board shall prepare and present to the governing bodies a complete financial 
statement on the condition of the museum and shall submit to those bodies a proposed budget for the 
anticipated financial needs for the next year. 
(b)  On the basis of the financial statement and budget, the governing bodies shall appropriate and set aside 
for the use of the board the amount of money the bodies consider necessary for the operation of the 
museum. 
 
Sec. 333.009.  PERSONNEL.   
(a)  The board may hire a manager of the museum.  With the consent of the board, the manager may hire 
other personnel. 
(b)  The manager and other personnel are subject to the bylaws and rules adopted by the board. 
 

 
TAX CODE 
TITLE 1. PROPERTY TAX CODE. 
SUBTITLE C. TAXABLE PROPERTY AND EXEMPTIONS. 
CHAPTER 11. TAXABLE PROPERTY AND EXEMPTIONS. 
SUBCHAPTER B. EXEMPTIONS. 
Sec. 11.18. CHARITABLE ORGANIZATIONS.  
(a) An organization that qualifies as a charitable organization as provided by this section is entitled to an 
exemption from taxation of: 

(4)  preserving a historical landmark or site; 
(5)  promoting or operating a museum, zoo, library, theater of the dramatic or performing arts, or 
symphony orchestra or choir; 
(14) promoting or operating an art gallery, museum, or collection, in a permanent location or on 
tour, that is open to the public; 

 
TITLE 3. LOCAL TAXATION. 
SUBTITLE D. LOCAL HOTEL OCCUPANCY TAXES. 
CHAPTER 351. MUNICIPAL HOTEL OCCUPANCY TAXES. 
SUBCHAPTER B. USE AND ALLOCATION OF REVENUE. 
Sec. 351.101.  USE OF TAX REVENUE. 
(a) Revenue from the municipal hotel occupancy tax may be used only to promote tourism and the 
convention and hotel industry, and that use is limited to the following: 

(5)  historical restoration and preservation projects or activities or advertising and conducting 
solicitations and promotional programs to encourage tourists and convention delegates to visit 
preserved historic sites or museums: 



 

(A)  at or in the immediate vicinity of convention center facilities or visitor information 
centers; or 
(B)  located elsewhere in the municipality or its vicinity that would be frequented by tourists 
and convention delegates; 

 

 
EDUCATION CODE 
TITLE 3. HIGHER EDUCATION. 
SUBCHAPTER Z. MISCELLANEOUS PROVISIONS. 
CHAPTER 51. PROVISIONS GENERALLY APPLICABLE TO HIGHER EDUCATION. 
Sec. 51.905.  STATE-OWNED MUSEUM BUILDINGS.   
(a)  The governing board of each state-supported institution of higher education commonly referred to as a 
senior college shall formulate and adopt reasonable rules and regulations for the use of a state-owned 
museum building located on its campus, including the designation of rooms or areas in honor of donors or 
other benefactors, if appropriate, and shall administer the expenditure of all state funds appropriated for 
construction, equipment, operation, maintenance, or improvement of such museum, including restoration 
or refurbishing of collections. 
(c)  State funds appropriated for construction, equipment, operation, maintenance, or improvement of a 
museum located on a college or university campus referred to in Subsection (a) of this section which are 
used or expended conjunctively with funds belonging to a historical society or group incorporated as a 
nonprofit organization are subject to audit by the state auditor in accordance with Chapter 321, 
Government Code, including all accounts, books, and other financial records of the state government and 
the nonprofit corporation pertaining to the expenditure of funds which have been used or expended jointly 
for constructing, equipping, operating, maintaining, or improving such museum.  The state auditor shall 
prepare a written report or reports of such audit or audits to the Legislative Audit Committee and the 
governing board of the state-supported institution of higher education. 
(d)  No employee of a museum located on a campus referred to in Subsection (a) of this section, who is paid 
in whole or in part by state funds may be employed or discharged except with the approval and consent of 
the governing board of the state-supported institution on which campus the museum is located. 
 

 
TEXAS ATTORNEY GENERAL OPINIONS 

 
No. WW-371, Issued 2-17-58 
A county commissioners court may issue time warrants to construct a museum building. The court may 
maintain the building and its contents. It may also employ personnel necessary for maintenance of the 
building and operation of the museum. The building may be constructed upon any site within the county 
considered suitable by the commissioners court. 
 
No. C-656, Issued 4-11-66 
The phrase “a museum building” means a single structure or a closely connected complex for museum 
purposes, and that none of the funds appropriated may be utilized for the purpose of rehabilitating, 
restoring or repairing historic buildings. 
 
No. M-60, Issued 9-1-70 
When the commissioners court finds that travel expenses of persons entrusted with the management and 
operation of a museum were reasonable and necessarily incident to their official duties, the Court may 
legally authorize payment of those expenses. 
 



 

No. H-1170, Issued 6-2-78 
A county is not barred from contracting with a city pursuant to statutory authority to help operate and 
maintain a museum, park, or recreational area owned by the city. 
 
No. M-680, Issued 9-1-70 
The commissioners court has implied power to create a museum board to manage a county museum and to 
pay travel expenses of the board members in carrying out their duties in those capacities. 
 
No. M-1113, Issued 4-3-72 
The commissioners court may expend monies to pay part of the salary of the manager of a museum, even if 
the county does not own the property. 
 
No. H-1170, Issued 6-2-78 
A city and county may contract to help operate a museum, park, or recreational area. 
 
No. H-1309, Issued 12-28-78 
Officers and employees of a public entity are not absolutely barred from serving as directors of an affiliated 
private nonprofit foundation. However, where the same persons serve in similar capacities with both 
agencies, the ability of the state agency to contract or otherwise transact business with the private entity is 
severely limited by common law principles guarding against conflicts of interest. 
 
No. MW-423, Issued 1-14-82 
The Texas Historical Commission is required to attach conditions to a museum grant to ensure that the 
public purpose for which it is authorized is carried out. 
 
No. JM-973, Issued 10-27-88 
If a nonprofit organization property has been issued a sales tax permit because its activities fall within the 
definition of "seller," the organization must pay the renewal fee prescribed by the Tax Code. 
 
No. JM-1022, Issued 2-27-89 
A commissioners court, absent specific statutory language conferring such power, has no authority to 
impose a special tax whose revenues are to be dedicated to the support of a county historical commission.  
 


